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BEFORE THE POLLUTION CONTROL BOARD 
OF THE STATE OF ILLINOIS 

ESTATE OF GERALD D. 
SLlGI·ITOM, 

Peti tioner, 
v. 

ILLINOIS ENV IRONMENTAL 
PROTECTION AGENCY, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 

PCB No. 11-25 
(LUST Permit Appeal) 

PETITIONER'S MOTION FOR SUMMARY JUDGMENT 

NOW COMES Petitioner, Estate of Gerald D. Slightom (hereinafter "the Estate"), 

pursuant to Section 10 1.5 16 of the Board's Procedura l Rules (35 III. Admin. Code 10 1.5 16), 

slating further as follows: 

STATEMENT OF FACTS 

A. PRIOR OWNER - GERALD SLIGHTOM 

Gerald Slightom owned a service station properly commonl y known as the Robinson 

Service Station in Girard, which was leased and operated by Michae l Robinson from at least 

1977 to August of 1990. (Rec. P18; P24-P25) ' In Apri l of 1990, the Office of the State Fire 

Marshal ("OSFM") issued an administrati ve order, directing Slightom to register all six orthe 

tanks at th is location and remove those no longer in operation. (Ex. 2 (Thorpe Aff.» On April 

I Citations to the original record filed by the Agency are cited to the pages. CRec. P -----> 
On December 13,20 II , the Agency supplemented the record with omilled pages, which are also 
c ited in reference to the pagination used CRec. __ A) On March 2, 20 12, the Agency 
supplemented the record with additional documents, received by Petitioner in digital fonnat, and 
cited by Peti tioner to the fil e number on the di sk. CRec. No. ) A chronological index is 
attached hereto as Exhibit 3. 
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18, 1990, Gerald Slightom registered all five underground storage tanks, including a heat ing oil 

tank, with the OSFM. (Rec. P24-P25) The OSFM later advised Slightom that the administrative 

order's requirements for registration had been performed. (Ex. 2 (Thorpe AtT.)) 

On August 30, 1991 , Slightom reported a release of gasoline, used oi l and heating oil 

from all underground storage tanks to the Illinois Emergency Services and Disaster Agency. 

(Rec. No.4) On the same date, all tanks were removed from the site, and the on-site OSFM 

representative indicated that there had been a significant release to the tank floor, wa ll s and pipe 

trench and that contamination was "widespread at this location." (Rec. No.3) On October 19, 

1992, notificat ion was given that all of the tanks had been removed. (Ex.2 (Thorpe Aff.)) The 

OSFM has never taken any action to rescind or revoke the registration orany of the tanks on the 

property, (Ex. 2 (Thorpe AlT.)), and indeed as wi ll be discussed later, the OSFM issued an 

eligibility and deduct ibility determination confirming the registration of a ll tanks on the property. 

On or about December 6, 1991 , Gerald Slightom applied to the IEPA for reimbursement 

from the LUST Fund of approximately $40,000 in estimated corrective action costs incurred to 

date, indicating that all of the tanks had been registered on Apri l 18, 1990. (Rec. No.6; Rec. 

P 17) The application was reviewed on around December 17, 1991 and the IEPA reviewer found 

that all tanks, including the heat ing oil tank had indeed been registered on April 18, 1990, and all 

fees were paid. (Rec. PI5 - P 16)2 The record contains a document purporting to find a $100,000 

deductible applied to the incident because none of the underground storage tanks were registered 

prior to July 28, 1989. (Rec. P13) No proof of rece ipt is shown in the record; no appeal was 

2 In December of 1991, heating oil tanks for consumptive purposes were required to be 
registered, but were not required to pay a registration fee. (P.A. 87-323, § 4 (effective Sept. 6, 
1991)) 
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taken. (Rec. P 13) 

On October 15, 1993, Meredosia Bancorporation submitted a Freedom of Information 

Act request to the Agency seeking "whatever reports, information, etc. you have available on the 

above named property." (Rec. No. I) On October 25, 1993, the Illinois EPA provided nine 

pages. (Ree. No.1) As shown by the attached Index, there are at least 34 pages of responsive 

documents dated prior to 1993. (Ex. 3) 

B. LEGISLATIVE AND REGULATORY CHANGES TO LUST PROGRAM FROM 

1990 TO 2007. 

Over the course of the next several years, the laws and regu lations governing the LUST 

Fund changed considerably and constantly. The Board is well aware of thi s hi story, but given the 

nature of the regulatory issues presented by this appeal, the Estate believes it is useful to identify 

three of the important changes that occurred from 1990 to 2007. 

On September 13, 1993, the Ill inois General Assembly repealed the various provisions of 

the Act concerning leaking underground storage tanks, including the eligibi lity and deductibility 

provisions. P.A. 88-496, § 95 (repealing 41 5 ILCS 5/22. 18b et al.). In its place, the General 

Assembly enacted a new Title XVI, commonly known as the Leaking Underground Storage Tank 

Program. (4 15 ILCS 5157-57. 17) The new program modified the eligibi lity criteria,3 gave the 

OSFM responsibility for making eligibili ty and deductibility determinations, and gave the Illinois 

Pollution Contro l Board authority to review certain OSFM determinations. Under the 

J New cri teria included prior notification of lEMA of a confirmed release (4 15 ILCS 
5157.9(a)(4)), and that the costs must not have already been paid under private insurance, 
agreement or court order (4 15 ILCS 5/57.9(a)(5». 
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legislation 's transition provisions, releases reported on or after September 13, 1993 were subject 

to Title XVI, wh ile those reported prior to that date remained subject to the repealed laws unless 

and until an election to proceed under the new program was submitted to the Agency. Since the 

Board's regulations promulgating the new program were codified in Part 732, the filing is 

commonly known as an Election to Proceed Under Part 732. 

In 2002, Title XVI was substantially amended, P.A. 92-554 (effective June 24, 2002), and 

the resulting new rules were codified in Part 734. Once again , the legislation included a 

transition provision, allowing previously reported releases to remain governed by previous law 

unless an Election to Proceed Under Part 734 is filed. (415 ILCS 5157.13 ) 

In 2006, the General Assembly expanded the definition of an "owner" of underground 

storage tanks to include new owners of property in which one or more tanks had been removed, 

but corrective action had not yet been completed. PA 94-275, § 5 (codified at 415 ILCS 5157.2) 

(effective Jan. 1, 2006). To elect to become a new owner, one must submit a written elect ion to 

proceed as owner. (lQJ 

C. NEW OWNER-THE ESTATE 

On September 5, 2007, Gerald Slightom died, and on September 20, 2007, Richard D. 

Slightom was appointed the executor of the Estate. (Ex. I (Nichelson Aff.) In the process of 

marshaling the assets of the estate, the subject property was identified with an assessed value of 

$59,707, if it were cleaned-up. (Ex. I (Nichelson Aff.» The Estate did not have any record of a 

prior eligibility and deductibility determination ever having been made in relationship to the 

property, (Ex. 1 (Nichelson Aff.» , and there was no indication in the OSFM 's files or the 
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Agency's website orany such activity. (Ex. 2 (Thorpe Arr) ; Rec. PI 16)' 

The Estate engaged a consultant to determine whether cleanup of the property would be 

eligible for payment from the LUST Fund. On or around January, 24, 2008, the Estate applied 

for an eligibility and deductibility determination from the Office of the State Fire Marshal 

(hereinafter "OSFM"). (Rec. P31) In 2008, the eligibi lity standards provided as rollows: 

A deductible of $1 00,000 shall apply when none of the underground storage 
tanks were registered prior to July 28,1989, except in the case of 
underground storage tanks used exclusively to store heating oil for 
consumptive usc on the premises where stored and which scn'c other than 
farms or residential units, a deductible of $100,000 shallnpply when none of 
these tanks were registered prior to July I, 1992. 

(4 IS ILCS S/S7.9(b)(I») 

Since the former commercial site contained a heating oil tank used fo r consumptive 

purposes, OSFM did not apply the $100,000 deductible, but on February 6, 2008, round that the 

Estate of Slightom was "e ligible to seek payment of costs in excess of $1 0,000." (Ree. P29) In 

re liance on the detenninalion, the Estate paid a $10,000 deductible to its consultant (Ree. PI 08), 

and submitted three documents to the Agency on February 22, 2008: 

• Election to Proceed under Part 734 

• Election to Proceed as "Owner;" and 

• 4S-Day Report with Stage I Certificat ion 

(Rec. No. 12) 

Also, in reliance upon the eligibility and deductibility determination, the Estate paid all of 

the bills of creditors identified that timely responded to the published notice and di stributed all 

4 The Agency' s database only identified that a notice of release letter was sent in 1991 . 
(Rec. P116) No other activity is shown that year or the next. 
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remaining assets to the heirs, except for the subject property. (Ex. I (Nichelson AlT.)) The 

Estale would nol have elected 10 cleanup the property ifit had known that the Agency would 

apply a $100,000 deductible, given that the site is not worth $ 100,000. (Ex. I (Nichelson AlT.)) 

There are no assets in the Estate other than the subject property. (Ex. I (Nichelson Aff.)) 

On March 3, 2008, the Agency approved the election to become "owner," stating in part: 

As the new owner, you may be eligible to access the Underground Storage 
Tank Fund for payment of costs related to remediation of the releases. For 
information regarding eligibility ~md the deductible amount to be paid, 
please contact the Office of the State Fire Marshal at 2171785-5878. 

(Rec. No. 14)' 

At that time, the Agency also approved the Stage I Site Invest igation Plan and Budget, 

and again indicated that LUST Fund "eligibility requirements [are] as determined by the Office 

of the State Fire Marshal." (Rec. No.15) This work was performed and the Estate submitted an 

application for payment for the work on October 20, 2008, including a copy of the Estate's 

eligibi li ty and deducti ble detennination. (Rec. P55 & P82) The Agency reviewer noted the 

inclusion of a copy of "the $10,000 deduct ible which applied to the site," (Rec. PSI), and issued 

its final decision approving the amount requested ($29,239.08), before subtracting the $10,000 

deductible "as determined pursuant to the Office of the State Fire Marshal's eligibility and 

deductibi lity final determination in accordance with Section 57.9 of the Act," resul ting in a total 

voucher payment of$ 19,239.08. (Rec. P47) 

Meanwhile, the Estate through its consultant submitted and obtained approval ofa series 

of Stage 3 Site Investigation Plans and Budgets, which were then perfo rmed and the results 

S It appears unlikely that the Agency would have known that the Estate in fact had 
already obtained the eligibility and deductibility determination from OSFM. 
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reported in the Site Investigation Completion Report: 

DOCUMENT SUBMITTED APPROVED 

Site Invest igation Stage 3 Plan and Budget 8/27/08 (Rec. No. 16) 10/1/08 (Rec. No.2) 

Site Investigation Stage 3 Plan and Budget 3/4/09 (Rec. No. II ) 3/25/09 (Rec. No. 19) 

Site Investigation Stage 3 Plan and Budget 7/2/09 (Rec. No. 20) 7/24/09 (Rec. No. 22) 

Site Investigation Stage 3 Plan and Budget 11 /5/09 (Rec. No. 23) 11 /25/09 (Rec. No. 25) 

Site Investigation Completion Report 6/11110 (Rec. No. 27) 7/8/10 (Rec. No. 29) 

Each of the above submittals included a copy of the OSFM eligibili ty and deductibility 

determinat ion issued to the Estate. With the exception of the fi rst submittal , the technical 

reviewer noted in each instance that "The OS FM' s eligibility letter (2 /6/08) is included," before 

approving each of the submittals. (Rec. Nos. 18, 2 1 & 28)' 

After the work was performed, the resu lts of the Site Investigat ion were reported in the 

Site Investigation Completion Report, which was approved subject to some additional 

delineation of the plume to be performed during corrective act ion. (Rec. No. 29) The Site 

Investigation Complet ion Report included the actual costs for all Stage 3 site investigation 

acti vities. (Rec. No. 27; No. 28) The Agency approved the $82,057.28 requested for the Stage 3 

site investigat ion, plus whatever hand ling charges are determined at the time a billing package is 

reviewed. (Rec. No. 29) In summary, the budgets for the Stage 3 Site Investigation acti vities 

were pre-approved before the work was performed and all of the actual costs (except handling 

charges) were approved after the work was performed. 

6 Since each budget must include "a copy of the eligibi lit y and deductibi lity 
determination of the OSFM ," (35 III. Admin. Code § 734.31 O(b), it is presumed that the project 
reviewer confirmed the presence of the determination in each instance, whether he wrote it in hi s 
notes or not. 

7 

Electronic Filing - Received, Clerk's Office, 6/29/2012



On July 19, 20 I 0, the Estate filed an application for payment in the amount of 

$83,912.58, (Rec. P 120-1'215), which included (i) bills and invoices substantiating the actual 

costs incurred, (ii) a copy of the Agency's final detennination approving the actual costs (Rec. 

P202), (iii) a copy of the OSFM's eligibility and deductibi li ty determination of $1 0,000 (Rec. 

1'209), (iv) proof that the deductible had already been applied in prior payments (Ree. P206), and 

(v) the federal taxpayer identificat ion number for the Estate. (Rec. P214) The Agency's internal 

records, at least as of August 4, 20 I 0, indicate that the site had a $10,000 deductib le, which had 

previously been applied. (Rec. P 118) 

By October 28, 2010, however, the Agency had conducted some sort of investigation/ 

and detennined that the proper deductible was $100,000 (Rec. Pili & P II 5) While the 

Agency's review notes indicate that the app lication for payment contained all mandatory 

documents, including the "Copy ofOSFM Eligibility/ Deductibility Letter" and concluded "[n]o 

accounting deductions" should be made, (Rec. P 11 2) for the first time the Agency identified a 

$ 100,000 deductible purportedly issued to the decedent in December of 1991 as the proper 

deductible. 

On October 29, 20 10, the Agency issued its dec ision herein, finding that "the Illinois EPA 

received your complete application for payment, [but] a voucher cannot be prepared for 

submission to the Comptroller's office for payment." In relevant part the denial letter stated that 

7 As an offer of proof of evidence that the Estate believes it could present at hearing, but 
cannot present formally in this motion for summary judgment due to lack of access to the Agency 
personnel by deposition, Brian Bauer contacted the OSFM in an effort to persuade OSFM that its 
deductibility detennination was wrong and should be rescinded, and at this time, Bauer requested 
and obtained some documents from the OSFM fi le. OSFM refused to rescind its $10,000 
deductible detennination. 
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Pursuant to Sect ion 57.8(a)(4) of the Act, any deducible, as determined 
pursuant to the Office of the State Fire Marshal's eligibility and deductibilitv 
final determination in accordance with Section 57.9 of the Act, shall be 
subtracted from any payment invoice paid to an eligible owner or operl:ltor. 

(Rec. PI09a (emphasis added)) 

Pursuant to 35 III. Adm. Code Part 734.615(b)(4) where more than one 
deductible determination has been mnde, the higher deductible shull apply. 
On December 20,1991 the Illinois Environmental Protection Agency issued 
an Eligibility and Deductibility Determination of $100,000.00 for this site. A 
second Eligibility and Deductibility Determination of $1 0,000.00 was issued 
on February 6, 2008 by the Office of the State Fire Marshal. The Illinois 
Environmental Protection Agency hns determined that the $100,000.00 
deductible applies to this site. 

(Rec. PI09) 

Furthermore, the Agency determined that the previous payment of $19, 239.08 was an 

excess payment that should not have been made, and stated that the remaining balance of 

$6,09 1.27 wi ll be deducted from future payments. The Estate timely appealed this decision. 
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"Summary judgment is appropriate when there are no genuine issues of material fact and 

the moving party is entitled to judgment as a mauer of law." Outboard Marine Corp. v. Liberty 

Mut. Ins. Co., 154 III. 2d 90, 102 (1992). For purposes of this motion for summary judgment, the 

Estate assumes no usefu l testimony could or would be obtained from the Agency project 

rev iewer(s) that it has so far been denied an opportunity to examine. Based upon the law and the 

facts herein, the Board would be authorized to grant summary judgment in the Estate 's favor 

without such testimony. 

I. SECTION 57.8(A)(4) OF THE ACT REQUIRES THE AGENCY TO ONLY 

SUBTRACT DEDUCTIBLES DETERMINED BY TH E OSFM. 

"[T]he burden of proof is on the pet itioner to prove that the Agency's denial reason was 

insufficient to warrant amnnation." Rosman v. IEPA, PCB No. 91-80 (Dec. 19, 1991). "The 

Agency's denia l lcuer frames the issues on appea l." Dickerson Petroleum v. IEPA, PCB No. 9-

87, at p. 74 (Feb. 4, 2010) Here, the Agency 's denial letter expressly relies upon legal authority 

that contradicts its own actions: 

Pursuant to Section 57.8(a)(4) of the Act, any deducible, as determined 
pursuant to the Office of the State Fire Marshal's eligibility and deductibilih' 
final determination in accordance with Section 57.9 of the Act, shall be 
subtracted from ~,"y payment invoice paid to an eligible owner or operator. 

(Rec. PI09A (emphasis added)) 

The Agency has not acted in accordance wi th the legal authority asserted in its own denia l 

letter. Since 1993, the Agency has only been authorized to make deductions from payments as 

10 
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determined by the OSFM pursuant to Section 57.9 of the Act 

Any deductible, as determined pursuant to the Office of the State Fire 
Marshal's eligibility and deductibility final determination in accordance with 
Section 57.9, shall be subtracted from any payment invoice paid to an eligible 
owner or operator. Only one deductible shall apply per underground 
storage tank si te. 

(4 15 ILCS 5/57.8(a)(4)) 

This law requires the Agency to deduct no more than the $10,000 previously deducted 

from the fi rst payment invoice. The Agency's attempt to identify and subtract any deductible 

other than one determined by the OSFM pursuant to Section 57.9 of the Act violates the law. 

The non-OSFM detennination was purportedly made by the Agency pursuant to Section 

22. I 8(b) o f the Illinois Environmental Protect ion Act, which was repealed in 1993. (P.A.88-

496, § 15 (repeali ng 415 ILCS 5/22. 18b el al.) (eff. Seplember 13, 1993)). The repeal orlhis 

"Old Law" included a transition provision which continued the applicability of the "Old Law" to 

releases reported prior to September 13, 1993, while al so givi ng such owners the option to e lect 

inlo Ihe new Tille XV I. P.A. 88-496, § 15 (codi fied al 41 5 ILCS 5/57. 13) If Ihe owner made 

such an elcction, "all costs incurred in connection with the incidcnt prior to notification shall be 

reimbursable in the same manner as was allowable under then ex isting law." (ld,.) While the 

Estate's election was not made pursuant to this particular transition, it was thi s transition that 

most substantially changed the LUST Program by repealing the Agency's authori ty to make 

eligibility and deduct ibility detenninations, as we ll as changing the eligibi li ty requirements.' 

8 New el igibility criteria included prior notification of lEMA of a confirmed re lease (41 5 
ILCS 5/57.9(a)(4) , and that the costs must not have already been paid under private insurance, 
agreement or court order (415 ILCS 5/57.9(a)(5)). These were not eligibilty requirements under 
Ihe "Old Law." (41 5 1LCS 5/22.18b(a)) 
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Unlike the Agency herein, the General Assembly was obviously concerned about 

fundamental fai rness to owners who have '''costs incurred" under one set of expectations and did 

not want those reasonable expectations to be arbitrarily defeated. When the law was 

substanti all y changed again in 2002, the previous transition provision was updated: 

If a release is reported to the proper State authority prior to the effective 
date of this amendatory Act of 2002, the owner or openltor of an 
underground storage tank may elect to proceed in :'lccordance with the 
requirements of this Title by submitting a written statement to the Agency of 
such election. If the owner or operator elects to proceed under the 
requirements of this Title all costs incurred in connection with the incident 
prior to notification shall be reimbursable in the same manner as was 
allowable under the then existing law. Completion of corrective action shall 
then follow the provisions of this Titlc. Owners and operators who have not 
elected to proceed in accordance with the requirements of this Title shall 
proceed in accordance with the law in effect prior to the effective date of this 
amendatory Act of 2002. 

P.A. 92-554, § 5 (codi fied al41 5 ILCS S/57. 13(b)) (efTeclive June 24, 2002). 

Upon receiving the OSFM eligibility and deductibility determinat ion ofa $10,000 

Deductible, the Estate elected to become the new "owner" of the cleanup and elected 10 proceed 

under this new amendatory Act 0[2002. While "Old Law" continued to apply to "all costs 

incurred in connection with the incident prior to notifi cation," the amendatory Act 0[2002 

applied to costs incurred subsequently. All of the Estate's costs were incurrcd subsequent to the 

election, and therefore the "Old Law" has no legal relevance in this appea1. The "Old Law" 

might have theoret ical applicability to the approximately $40,000 or more that the prior owner 

incurred as of 199 1, but the Estate has not sought, nor does it know how it could, seek 

reimbursement for the prior owner' s estimated costs. 

12 

Electronic Filing - Received, Clerk's Office, 6/29/2012



Under Tit le XVI, "[e]ligibilty and deductibili ty determinat ions shall be made by the 

Office of the State Fire Marshal." (415 1LCS 5/57.9(c)) That is the law today and should be 

applied by the Board herein to reverse the Agency's di sregard of it. 

II. RECENT STATUTORY AM ENDMENTS CONFIRM THE REPEAL OF 

" OLD LAW." 

The conclusions drawn in the previo lls section are re-enforced by subsequent legislation, 

which has effectuated the final repeal of all elements of "Old Law." P.A. 96-908 (codified at 415 

ILeS 5/57. 13) (effect ive June 8, 20 I 0) . Elections are no longer authorized; owners and the 

Agency are required to follow Title XV I. Pursuant to these legislative amendments, the Board 

repealed Part 732. In the Matter Of: Amendments under P.A. 96-908 to Regulations of 

Underground Storage Tanks (USn and Petro leum Leaking Ust: 35 III . Adm. Code 73 1. 732 and 

734, PCB No. R t 1-22 (Mar. 15, 2012). 

The Board "should apply the law as it exists at the time of the appeal, unless doing so 

would interfere with a vested right." First of Am. Trust Co. v. Armstead, 171111. 2d 282, 289 

(1996). The wisdom of this approach is never more apparent than when confronted with " the 

'fantastic labyrinths' of the UST statutory scheme." Township of Harlem v. EPA, 265 II I. App. 

3d 4 1, 44 (2nd Dist. 1994). The changes in the laws and regulations since the program started 

are immense, and the cost and time imposed in keeping track of these are significant on those 

charged with enforcing it, complying with it and adjudicat ing disputes under it. Furthermore, 

adherence to a ru le of law requires the abili ty of people subject to the law to find it. The 

Agency' s authori ty under Section 22. 18b of the Act to make eligibilty and deductibility 
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determinations has not been in an official statutory reporter since 1993. 

The legislature has an ongoing right to amend a statute. First of Am. Trust Co. v. 

Annstead, 265 Ill. App. 3d at 291. It can increase or decrease the deduct ible at any time it 

wants, so long as a vested right is not hamlcd. The Agency's interpretation of the Board's 

regulat ion runs counter to the legislature 's fundamental right to change the law since any time the 

legislature made a lower deductible detenninat ion available, the Agency would refuse to apply it. 

Pursuant to the most recent amendments, the Board should refrain from giving any force and 

effect to detemlinations made under laws repealed and superceded by Title XVI. 

III. ALTERNATIVELY, THE APPLICATION WAS STATUTORILY 

COM PLETE AND THE AGENCY WAS WITHOUT AUTHORITV TO 

SUPPLEMENT IT. 

"The Board must decide whether the submittals to the Agency demonstrated compliance 

with the Act." Wheeling/GWA Auto Shop v. IEPA, PCB No. 10-70 (July 7, 20 11 ) The 

question before the Board is "whether the application. as submitted to the Agency, would not 

violate the Act and Board regulations." Metropolitan Pier and Exposition Authority v. IEPA, 

PCB 10-73, at p. 51 (July 7, 2011). 

The Agency's determination was based upon a document that was not submitted in the 

application. The application for payment included a copy of the OSFM eligibility and 

deductibility detennination (Rec. 209-2 10), in accordance with the requirements of the Act. (4 15 

ILCS S/57.8(a)(6)(C) ("a complete application shall consist of ... [a] copy of the Office of the 

State Fire Marshal' s eligibility and deductibility determination") The completeness of the 
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application submitted cannot be disputed; the Agency found that the application was complete as 

submitted. (Rec. P I 09; P 11 2) 

Undersigned counsel has been unable to find any precedent for what the Agency is 

attempting to do here, which is to deny a submittal that is deemed complete by statute based 

upon a document not submitted by the applicant. Indeed, the Agency test ified in the Part 734 

proceeding that it wou ld never go beyond the content of the application, so as to ever necessitate 

a Wells letter: 

The purpose of a Wells letter in the permit program is to notify the applicant 
of a potential denial of a permit because of information beyond the contents 
of a permit application. This situation docs not occur in the UST program. 

In re Proposed Amendments To: Regulation of Petroleum Leaking Underground Storage Tanks 

(35 111. Adm. Code 734), R04-22 & R04-23 (Feb. 17,2005). 

Since the Agency's denial was based upon information extrinsic to the application which 

was statutorily complete as to the amount of the deduct ible, Petitioner has met its burden in this 

proceeding. 

IV. ALTERNATIVELY, THE AGENCY EXCEEDED ITS PERMISSIBLE SCOPE OF 

REVIEW OF THE APPLICATION FOR PAYMENT. 

In order to receive payment for the Stage 3 Site Investigation activit ies, the Estate filed 

with the Agency the $ 10,000 deductible determination numerous times. Before the work was 

perfonned, the Estate submitted four plans for Stage 3 Site Investigation acti vities, each of which 

included the $10,000 deductible, pursuant to the requ irements of the Part 734 regulations. (35 

111. Admin. Code § 734.3 10(b)) Each or these submi ttals was approved by the Agency. Clearly, 
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the purpose of submitting the eligibility and deductibility detennination prior to perfoffiling the 

work is 10 provide assurance that if the work is perfonned there will be no dispute as to the 

deducti ble. There is no justifiable reason to modify those expectat ions after the work is 

performed. 

Under thi s system of pre-approval of work and costs, the Agency's review at the 

application for pay stage is severely limited : 

Agency approval of any plan and associllted budget ... shall be considered 
final approval for purposes of seeking and obtaining p~lyment from the 
Underground Storage Tank Fund if the costs l.lSSoci:'lted with the completion 
of any such plan are less than or equal to the :.tmounts ~lpproved in such 
budget. 

(41 5 1LCS 5157.7(c)(I» 

In the case of any approved plan and budget for which payment is being 
sought, the Agency shall make a payment determination within 120 days of 
receipt of the l.lpplication. Such determination sh:tli be considered a final 
decision. T he Agency's review shall be limited to eenerally accepted auditine 
and accounting practices. In no case shall the Agency conduct additional 
review of any plan which was completed within the budget, beyond auditing 
for adherence to the corrective action measures in the proposal. ... 

(4 15 ILCS 5157.8(a)( I ) (emphasis added)) 

When, as here, a billing package is submitted for work done consistent with plans and 

budgets that the Agency has approved, the Agency is without authority to make deductions that 

could have been made at the time of the approva l of the plan and budget. Evergreen FS. Inc. v. 

IEPA, PCB I I-5 1 & 12-6 I, at pp. 20-2 1 (1 une2I , 2012). "[T]heAgency, havingapproveda ... 

plan and budget, cannot later reconsider the merits of the approved tasks and costs just because 

the reimbursement application is submitted." 1"-Towo Drive Thru v. IEPA, PCB 07·85. at pp. 

24-25 (2008). The Estate submitted three plans and budgets that were approved with a $ 1 0,000 
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deductible, and after the work was performed, submitted the actual costs which were also 

approved with a $10,000 deductible . The reimbursement application was consistent wi th these 

approvals, and there was no dispute raised as to the completeness of the re imbursement 

application or any issues pertaining to the cost, with the obvious exception of the $ 10,000 

deductible that had been approved in at least four previous submi ttals. "When an application 

requests reimbursement for costs that are at or under the amounts of Subpart H and the approved 

budget, and provides documentation demonstrating that the costs were actually incurred for 

approved work, the Agency cannot 'second-guess ' whether the requested reimbursement is 

reasonable." T-Town Drive Tilru v. IEPA, PCB 07-S5 (200S). 

This is particularly true as to the issue of the deductible, for which the Act specifically 

states that the OSFM determination is conclusive. 

If an owner or operator is elieible to nccess the Underground Storage Tank 
Fund pursuant to an Office of State Fire Marshal eligibility/deductible final 
determination letter issued in accordance with Section 57.9, the owner or 
operator may submit a complete application for final or partinl payment to 
the Agency for activities taken in response to a confirmed release. 

(41S ILCS S/S7.S)(emphasis added) 

For purposes of this Section, a complete application shall consist of: 

(C) A copy of the Office of the State fire Marshal's eligibility ,md 
deductibility determination. 

(41 S ILCS S/S7.S(a)(6)(C)) 

The Agency clearly exceeded its scope of review at the payment stage by reconsidering its 

prior approvals, and failing to consider the copy of' the OSFM determination as conclusive. 
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V. ALTERNATIVELY, THE BOARD' S "HIGHEST DEDUCTIBLE" RULE 

DOES NOT, NOR SHOULD NOT, APPLY. 

Sect ion 57.8(a)(4) of the Act expressly requires the Agency to subtract the final 

deductible determination made by the OSFM pursuant to Sect ion 57.9 of the Act. (4 15 ILCS 51 

57.8(a)(4» To avoid the clear and simple outcome dictated by the Act, the Agency relies on the 

Board' s regulation to apply the "highest deductible" in order to apply a different deductible. (35 

Ill. Admin. Code § 734.6 15(b)(4) ("Where more than one deductib le determination is made, the 

higher deductible must apply.") The Agency has created a sham confl ict between what it 

presumes to he two entirely equivalent deductible determinations, to be resolved solely by resort 

to the highest deductible. These two deductible determinations are not equivalent: 

Dec. 20, 1991 Determinat ion February 6, 2008 Detenninat ion 

Issuer IE PA OSFM 

Owner/Operator Gerald Slightom The Estate 

A uthority/Standard 415 ILCS 5/22. 18b (repealed 4151LCS 5/57.9 

by P.A. 88-496. § 95 (effective 

September 13, 1993)) 

Proof of Receipt No. Yes. 

Correct? No. Yes. 

The language of the Act does not treat deductible determinat ions made by different 

agencies under different standards as equivalent. Instead, the Act states there is only one 

deductible, and it is determined by the OSFM pursuant to Section 57.9 of the Act. (415 lLCS 
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5157.8(a)(4» "Where an administrative rule conllicts with the statute under which it was adopted, 

the rule is invalid" Hadley v. III. Dep't of Corr., 224 111. 2d 365, 385 (2007). The Board's 

regulation should not be interpreted so as to require the application of a deductible other than the 

one designated by statute. Preslev v. P&S Grain Co., 289 III. App. 3d 453, 462 (5th Dis!. 1997) 

(where multiple interpretations are available, interpretation ofa law that raises substantial 

questions as to its validity should be avoided). 

Furthermore, the Estate was not issued any eligibilty and deductibility determination 

other than the February 6, 2008 determination made by the OSFM. The denial letter states that 

the site has two eligibility and deductibility determinations. However, such detenninations are 

personal to the owner, not to the location. The Estate became a "new owner" under the 

amendatory provisions that for the first time allowed subsequent owners of abandoned or 

uncompleted cleanups to become an owner under "a written election to proceed under this Title." 

(415 ILCS 5/57.2 (provision added by P.A. 94-275, § 5, effect ive Jan. 1,2006» ' The Board has 

previously explained the laudatory purpose of the new owner election is to "provide an incentive 

to purchase and remediate properties of this nature." Zervos Three v. IEPA, PCB 10-54, at 3 1 

(Jan. 20, 2011). Upon accepting the election to proceed as owner, the Agency informed the 

Estate that "you" may be eligible for reimbursement and to contact the OSFM. (Rec. No. 14) 

The Estate certainly would not have elected to cleanup this property had it known that a 

deductible under the repealed program would be applied. The Board should interpret its 

regulation, passed long before the "new owner" amendments enacted by P.A. 94-275, to apply 

9 Notably, the new owner elects to proceed under the current Title, not the repealed laws 
that the Agency seeks to enforce. 
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solely to situations in which more than one deductible detennination has been made by the same 

agency to the same owner. 

Finally. the Agency 's $100,000 deductible determination is incorrec t. The Estate feels it 

necessary to point thi s out, not because this is an appeal of an eligibi lity and deductibility 

determination (i t is not), but because the absurd ity of the outcome sought by the Agency would 

be to impose an incorrect deductible by highl y indirect means. There is no question that the 

heating oil tank, which was used for consumptive purposes by the service station, was registered 

on April 18, 1990. (Rec. P24-P25) There is also no question that this registration was never 

repealed or rescinded by the OSFM. Cf. OK Trucking Co. V. Armstead, 274 111 . App. 3d 376 (PI 

Dist. 1995) (adjudicating appeal ofOSFM leHer rescinding registration of tank). The Act has 

long provided that a $100,000 deductible does not apply in these circumstances: 

A deductible ofSl00,OOO shall apply when none of the underground 
storage tanks were registered prior to .July 28,1989, except in the case of 
underground storage tanks used exclusively to store heating oil for 
consumptive usc on the premises where stored and which serve other than 
farms or residential units, a deductible of 51 00,000 shall apply when none of 
these tanks were registered prior to .July 1, 1992. 

(4 15 ILCS 5/57.9(b)( I) (emphasis added)) 

The heating oil tank, used by a service station to heat its bui ld ing, was registered prior to 

July I, 1992, and as a result, the $100,000 deductible should not apply. 

The regu latory history of this rule indicates that it was not intended to app ly to 

circumstances such as presented here, but rather problems involving sites wi th multiple incidents. 

The rule was proposed in the RO I-26 proceedings with the fo llowing explanat ion given by the 

Agency: 
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IW)e have had occasions where eligibility determinations have been issued, 
say, for two separate incidents where different deductibles have been applied 
by the Illinois Office of the State Fire Marshal. 

ROI-26 (Feb. 27, 2001 Hrg. Transcript), at p. 41 (emphasis added). 

Doug Clay of the Agency further explained how thi s could occur: 

Illf I could respond to your question about could you have multiple 
deduetibles at a given site, the answer is yes. If -I mean, if they are in 
different ye~lrS and they are separate occurrences. What we were t'1'ing to 
clarify here is that if you have got two determinations on the same 
occurrences but different incident numbers and maybe years apart :md there 
have been two different deductibles nssessed, we just wanted to ehtrify that 
we would be going by the highest deductible. 

RO I-26 (Feb. 27, 200 1 Brg. Transcript), at p. 43. 

The explanation of the rule makes sense in the common situation where an eligibility and 

deductibility determination is made at a site in which all known tanks were timely registered 

(generally a $ 10,000 deductible), but during excavation, a previously unknown unregistered tank 

is discovered and identified as also having experienced a release. The second incident is reported 

to the OSFM and a deduct ible determination is made based upon the most recent information that 

not all of the tanks at the site were timely registered, and thus a higher deductible is applied to 

the second incident. In that context, applying the highest deductible makes sense as it is based 

upon new, additional information that was not available when the first deductib le detemlination 

was made. However, that is not because the highest deductible should always apply, its because 

the most recent deductible will generally be the proper one since it will have applied the most 

recent law to the most recent facts. 

The regulatory hi story further confimls that there is no statutory support for the highest 

deductible rule; it is simply how the Agency has dec ided to utilize its discretion: 
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Q. What is the basis for going by the highest deductible and not the lowest 
deductible? 

A. The highest deductible indicates that not all of the tanks were registered, 
timely registered, and I guess just being eonsen'ative. 

Q. But there is ... no statutory requirements that the highest deductible 
applies as opposed to the lowest deductible? 

A. No. 

ROI-26 (Feb. 27, 200 1 Hrg. Transcript), at pp. 43-44. 

So, in the face ofa conflict between Section 57.8(a)(4) of the Act which requires use of 

the OSFM detennination. and a regulation that is unsupported by statutory authority and merely 

appears to be a rule of convenience, the statute should prevail. There is certainly nothing in the 

"highest deductible" ruie that requires its application to detenninations made by different 

agencies, pursuant to different legis lation, and directed to different owners. 

VI. THE AGENCY SHOULD BE ESTOPPED FROM DEDUCTING COSTS IN 

A MANNER INCONSISTENT WITH ITS PRIOR APPROVALS AND 

REPRESENT A TIONS. 

The Statement of Facts in the record, even wi thout the test imony of the Agency 

rev iewers, demonstrateS a course of action , which induced the Estate's reliance on the belief that 

the approved work would be paid subject only to a $10,000 deductible. 

First, the Estate e lected to become a neW owner in reliance upon the OSFM's eligibility 

and deductib ility detennination. The Agency approved the election to proceed as the new owner, 
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express ly confirming that the OSFM was the proper body to detemline the proper deductib le. 

(Rec. No. 14) 

Second, the Estate conducted the Stage I Site Investigation with the pre·approval of the 

Agency, expending $29,239.08 in the process. The Agency paid the application after subtracting 

$ 10,000 for the deductible and this final decision was never appealed. Had the Estate known that 

the Agency would later attempt to reconsider that payment and treat it as an overpayment, the 

Estate would not have performed the work since it did not have the money to do so. 

Third, the Estate conducted the Stage 3 Site Investigation, in reliance on the previous 

approvals and communicat ions from the Agency. Specifically, the Estate submitted three plans 

and budgets that incorporated the $10,000 deductible, which the Agency approved before the 

plans were performed. The Estate also submitted a Si te Investigation Completion Report that 

incorporated the $10,000 deductible and presented the actual costs of the Stage 3 Site 

Investigation work. The Agency approved the Report and costs, subject to a prove up of the bills 

and invoices substantiating the actual costs. Had the Estate known that the Agency would refuse 

to pay for the Stage 3 Site Investigation work , it wou ld not have performed the work; it would 

not have had any money to perform the work. 

While estoppel against the government is not generally favored, the multiple approvals by 

the Agency of activities that benefit the environment rise to a clear case of estoppel. In Wachta 

v. Pollution Control Board, 8 III. App. 3d 436 (2nd Dist. 1972), the Illinois Appellate Court found 

that estoppel applied to environmental agencies under similar circumstances: 

Here, the State of Illinois, through its S.mitary Water Board, did the positive 
act of issuing sewer permits to Petitioners which inducted them to continue 
their construction project. They, in reliance upon the action of the Water 
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Board, expended substantial sums of money and incurred heavy continuing 
liabilities which would be lost should the State now be permitted to retract 
what its officials had done. Under these circumstances right and justice 
require that the public be estopped. 

1lL at 440. 

The Estate similarly detrimentally reli ed upon the OSFM detennination and the Agency's 

various leHers, approvals and payment that represented that the OSFM determination would be 

applied. Indeed, it is the Estate's contention that the body of statutes and regulations are intended 

to induce such reliance, particularly by requiring pre-approval of the work and budget prior to 

perfonnance. 

Furthennore, the nonnal reluctance to enforce an estoppel against the Agency does not 

apply here because the Agency is acting in the proprietary role of running an insurance program, 

which could be, as it is in other states, performed by private enterprise. Tri -County Landfill Co. 

v. Illinois Pollution Control 8d., 41 III. App. 3d 249, 255 (2d Dist. 1976). In contrast, it is the 

owner who is achieving the public policy goal of a healthful environmem and therefore an 

estoppel is favored. hL. Failing to enforce the expectations of new owners like the Estate would 

be highly detrimental to how reliant the LUST program is on voluntary clean- up efforts. As the 

record herein demonstrates, many old service station properties are worth less than the cost to 

clean them up and will sit abandoned for decades. The LUST program can serve a useful 

purpose in encouraging new ownership to acquire the property and clean it UP. but the program 

also needs to be administered in a way that gives enough certainty to support the creation of 

financial arrangements between owners, lenders and consultants to take on such a project. If the 

Agency is not bound by estoppel to act consistently with its final decisions, then it would be 
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unadvisable for anyone to take on an irrevocable election to proceed as the new owner if the 

Agency's action can be arbitrarily reconsidered and reversed at any time. 

The Estate relied upon the final determination of the OSFM that a $10,000 deductible 

applied in incurring over $11 0,000 in c1can-up costs. See Hickey v. llIinois C. R. Co., 35 Ill. 2d 

427,449 ( 1966) (equitable estoppel applied where a variety of agents representing different 

governmental entities made affirmative representations). The Agency on multiple occasions 

affirmative ly represented that those expectations were correct, and the Agency should be 

estopped from reversing itself with respect to paying for both site investigation activ ities. 

VII. IN THE ALTERNATIVE, IF TH E BOARD DENIES PETITIONER'S MOTION 

FOR SUMMARY JUDGMENT, THEN ADDITIONAL EVIDENCE EITHER 

THROUGH DEPOSITION OR TESTIMONY SHOULD BE MADE AVAILABLE. 

To date, the Agency has refused to make its project reviewer(s) available for deposition, 

nor has the Board compelled them to do so. It was Petitioner's intentions to utilize the 

deposition to investigatc the origin of the December 1991 document, confirm that there is no 

evidence that it was ever received by the decedent , and examine the scope of information the 

project reviewers obtained during their investigation verbally, particularl y the nature of the 

conversations with the OSFM. This motion is premised on the assumption that such information, 

whatever it would show, may not be necessary in order for Petitioner to prevail. However, 

Petitioner does not waive its right to seek to adduce such testimony if this mot ion is denied. 
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WHEREFORE, the Petitioner prays for an order from the Board, granting summary 

j udgment in its favor, or for such other and further relief as the Board deems meet and just. 

Patrick D. Shaw 

ESTATE OF GERALD D. SLIGHTOM, 
Petitioner 

By its attorneys, 
MOI·IAN, ALEWELT, PRILLAMAN & ADAM I 

By: lsi Patrick D. Shaw 

MOHAN, ALEWELT, PRI LLAMAN & ADAMI 
I N. Old Capitol Plaza, Ste. 325 
Springfield, IL 62701 
Telephone: 217/528-25 17 
Facsimile: 2 17/528-2553 

THIS FILI NG IS SUBM IlTED ON RECYCLED PAPER 
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BEFORE THE POLLUTION CONTROL BOARD 
OF THE STATE OF ILLINOIS 

ESTATE OF GERALD D. 
SLIGHTOM, 

Petitioner, 
v. 

ILLINOIS ENVIRONMENTAL 
PROTECTION AGENCY, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 

PCB No. 11-25 
(LUST Permit Appeal) 

AFFIDA VIT OF RILL NICHELSON 

Bill Niche lson, on oath says: 

1. I am over twenty-one years old and a resident of Girard, Macoupin County, 
Illinois. 

2. I am an attorney licensed to practice law in the State of lllinois, and have been the 
attorney of the Estate of Gerald D. Slightom at all times. 

3. Gerald Dean Slightom died September 5, 2007, and on or about September 20, 
2007, Richard D. Slightom was appointed executor of his estate filed in Macollpin 
County. Illinois. A true and correct copy of the "Letters of Office - Decedent 's 
Estate," which I prepared are auached hereto as Exhibit A. 

4. In the process of collecting the estate of the decedent, a former gas station 
property, at 103 North 3'd Street, Girard, Illinois, was identified and valued at 
$59,707.00 pursuant to property tax assessment which I assume was valued at that 
figure based upon the property not being contaminated. 

5. The property was believed to be contaminated, so I helped arrange for the Estate 
to hire a consultant, CSD Environmental Services, Inc. to assist in evaluating what 
could or should be done with the property, including whether the property should 
be abandoned. 

6. When the Office of tile State Fire Marshal determined that the Estate would be 
eligible for reimbursement from the LUST Fund, subject to a $10,000 deductible , 
the Estate decided to pay the $10,000 deductible and hired CSD Environmental 
Services, Inc. to clean·up the property. 

7. Had the deductible determination been $100,000, the Estate would have 
immediately abandoned the property since the environmental cost would have 
been much more than the property was worth. 

EXHtBtT 
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8. After paying the bills and expenses of the Estate, including the $ 10,000 deduct ible 
paid to CSD Environmental Services, Inc., and after the six (6) month creditor 
claim period had expired, the Estate disbursed the residue of the estate (except for 
the former se rvice station property) to the legatees pursuant to the decedent 's last 
will and testament. At the time of the disbursement, the Estate was without 
knowledge of any outstanding liabilities. 

9. As of October 29, 2010, the date the Illino is EPA indicated a $ 100,000 ded uctible 
applied , there were no assets remai ni ng in the estate other than the former service 
stat ion. 

10. Upon notice of the lli ino is EPA dec ision, the Estate investigated, but was unable 
to locate, the ex istence of a previolls deductib le determination in the papers of the 
decedent. In fact , prior to even opcning the csta.tc on or about September 20, 
2007, the executor searched the decedent's possessions and was unab le to locate 
any paperwork relative to the service station. 

II . The Estate did not know there was a previous deductible determinat ion of 
$100,000, and had it known such a determination might app ly, the Estate wou ld 
have abandoned the property long ago. 

FURTHER AFFIANT SA YETH NOT. 

The undersigned certifies, under penalty of perjury, that the statements set forth in this 
instrument are true and correct, except as to matters stated to be on information and belief, which 
the undersigned believes to be true. 

Bi ll Nichelson 
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IN THE cmcurr COURT OF THE SEVENTH JUDICIAL cmCUIT 
MACOUPIN COUNlY, ILLINOIS 

ESTATE OF GERALD DEAN SLIGHTOM, 

DECEASED 

) 
) 
) 

IN PROBATE 

DOCKET NO. 2007-P-~\ 

LETTERS OF OFFICE - DECEDENT'S ESTATE 

RICHARD D. SLIGHTOM has been appointed executor of the Estate of GERALD DEAN 
SLIGHTOM, who died September 5, 2007, and is authorized to take possession of and collect the 
estate of the decedent, and to do all acts required of him by law. 

Clerk of the Circuit Court 

(Seal of Court) 

CERTIFICATE 

I certify that this a copy of the letters of office now in force in this estate. 

(Seal of Court) 

Prepared by: 
Bill Nichelson 
Attorney at Law 
P.O. Box 290 
Virden, IL 62690 
(217) 965-1400 

Dated: 1'-;;>'0 ,2007. 

,~~~ 
Clerk of the Circuit Court 

EXHIBIT 
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BEFORE THE POLLUTION CONTROL IlOARO 
OF THE STATE OF ILLINOIS 

ESTATE O F GERA LD D. 
S LiG HTOM, 

Petit ioner, 
v. 

ILLINOIS ENVIRONMENTA L 
PROTECTION AGENCY, 

Respond ent . 

) 
) 
) 
) 
) 
) 
) 
) 

PCB No. 11-25 
(LUST Permit Appeal) 

AFFIDAVIT OF SHANE THORP E 

Shane Thorpe, on oath says: 

1, J am over twenty-one years old and a resident ofS,lIlgamon County. Ill inois. 

2. [am the Senior Project Manager ofCSD Environmental Services, Inc. 

J. CSD Environmental Services. Inc. was retained by the Estate of Gerald D. 
Slightom in 2007 to provide environmental consulting services concerning the 
former service station at 103 North Third Street, Girard, 111 inois. 

4. As tbe Senior Project Manager, I prepared or assisted in the prepnration of a 
number of the docu ments regarding the site , including the document s pertaining to 
the Estate's elect ion to proceed as Owner. 

5. On November 19,2007, I submitted a Freedom of Information Act request to the 
Office of the State Fire iVlarshal for a ll of their records regarding the site . A true 
and correct copy of the lette r is attachcd hcreto as Exhib it A. 

6. On December 7, 2007, I rcce ivcd a response from the Qflicc of the State Fire 
Ma rshal , a true and correct copy of the cover letter is attached hereto as Exhibit B. 

7. The Otlicc of the State Fire Marslw.l's respbnsc (Exhibit 8) did not include any 
eligibility and deduct ibility dctenn ination, nor any ev idence that onc had ever 
been req uested or performed. 

8. The Office of the State Fire Marshal 's response (Exhib it B) did not include any 
administrati ve order or other evidence that any of the tanks on the property had 
had their registration revoked or rescinded. 

9. T hc Office of the State Fire Marshal's response (Exhibit 8) included an 
adm inistrative order, dated April 11 , 1990, a true and correct copy of which is 
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attached hereto as Exhibit C. 

10. The omce of the State Fire Marshal 's response (Exhib it B) included a not ificntion 
that the fi ve reg istered tanks all the s ite had been removed , a true and con·eel copy 
ofwbich is attac hed hereto as Exhibit D. 

II. The Office of the State Fire Marsha l's response (Exh ibit B) included a follow-up 
lener to the administrative order, dated January 12, 1995, a true and correct copy 
of which is attached hereto as Exhibit E. 

12. Also, at this time, I checked the on-li ne underground storage tank database of the 
Ill inois Environmental Protec tion Agency and found no ev idence of any 
significrlllt activ ities at the s ite, and certa inly no evidence of an eligibil ity and 
deductibil ity detennination. 

13. In December of 2007, I submitted the documentation to the Office of the State 
Fire Marsha l in order to obta in an eligibility and deductibility detcmlination for 
the Estate. 

14. Upon rece iving the detemlinatiol1 of tile Office of the State Fire Marshal that the 
Estate was eligible for reimbursement from the LUST Fund with a deductible of 
$10,000.00, I prepared the "Election to Proceed as "Owner"," which I submitted 
to the Agency on February 22,2008 on behalf of the Esta te. 

15. Had the deduct ible been S I 00,000. the Estate wou ld not have elected to proceed 
as owner s ince the property was not worth $ 100,000. 

16. At the time the appl ication for payment for Stage 3 Site invcstigation activ ities 
was submi tted, the OSFM detcrminat ion was the only known eligibility and 
deductible determination issued at the site, and it was the on ly docmncnt relied 
upon by CS D Environmental Serv ices, Inc. fo r detenllining the applicable 
deductib le. 

FURTHER AFFIANT SA YETH NOT. 

The undersigned cert ifies, under penalty of PCljU ry, that the statements set forth in th is 
instrument are true and correc t, except as to matters stated to be on infomlat ion and bel icf, wh ich 

the undersigned bel ieves to be true. A A g 
Shane Thorpe 
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CSD ENVIRONMENTAL 
SERVICES, INC. 

November 19, 2007 

Office of the Illinois State Fire Marshal 
Division of Petroleum and Chemical Safety 
Attn: Ms. Joyce Brunk 
1035 Stevenson Drive 
Springfield , Illinois 62703-4259 

Re: Freedom of Information Act Request 

Dear Ms. Brunk: 

,-'1{' '7'" ,...~ r' 'T""""" ... . _ 
, • ; 1 

m NOV 2 f 2007 JJ 
FOIA 

The purpose of this letter is to place a request, under the Freedom of Information Act 
(FOIA), for information pertaining to the following location. 

Site Name: 
Site Owner: 
Site Address: 

Facil ity 10: 

Robinson Service Station (closed facili ty) 
Gerald Slightom 
3" & Center Street 
Girard , Illinois 62640 
5025513 

CSD Environmentai Services, Inc. (CSD) hereby requests from the division all information 
in the OSFM file related to the above Facility 10 Number. Enclosed is a check for the 
required $ 5.00 fee. 

Please contact me at 217-522-4085 or via email atsthorpe@csdenviro.com. Thank you. 

Sincerely, 

fi-~~ 
Shane A. Thorpe 
Sr. Project Manager 

SPRINGFIELD OFFICE: 2220 Yale Boulevard· Springfield, Illinois 62703 • (217) 522-4085 . Fax (217) 5 

CENTRALIA OFFICE: 201 East 3rd Street· Centralia, Illinois 62801 • (618) 533-5953· Fax (618) 533-8564 

EXHIBIT 
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December 7. 2007 

Shane A. Thorpe 
CSD Environmental Services, Inc. 
2220 Yale Boulevard 
Springfield, IL 62703 

Office of Ihe Illinois 

State Fire Marshal 
'Partnering With the Fire Service to Protect Illinois' 

Re: Response to Freedom of Information Act Request 

Dear Shane A. Thorpe: 

The Office of the State Fire Marshal (OSFM) received your request for documents on 
11 /21/2007. Enclosed please find the documents you requested. 

Should you have further questions regarding this matter, please contact me. 

Sincerely, 

FOIA Clerk 

1035 Slev.enson Drive . Springfield, IL 62703-4259 
Printed 01'1 Recycled Paper 

EXHIBIT 

1..-8 

Electronic Filing - Received, Clerk's Office, 6/29/2012



~, 

G'","'O",~ 
Dffic e 01 the l1Jinois 

State !Fire Marshal 

217·785-0069 

Olvislons 

ARSON INVESTIGATION 
217·782.oa55 

BOILER and PRESSURE 
VESSEL SAFETY 

217·782·2596 

FIRE PREVENTION 
217·785-4714 

MANAGEMENT SERVICES 
217·782·9889 

INFIAS 
217.'185-1016 

PEASONNEL 
217·785-1009 

PE?SQNNEL STANDARDS 
and EDUCATION 

217-782...:542 

P; TROl EUM and 
CHEMICAL SAFETY 

217·785·5878 

PUBLIC INFORM ATION 
2IN'SS_1021 

CERTIFIED MAIL - RECEIPT REQUESTED UP 562 333 860 

Apri I II, 1990 

Mr. Gerald Slightom 
223 N. Wi lson Street 
Girard , IL 62640 

In re: 

Dea r Mr. Sl ightom: 

Fac i lity No. NOT REGISTERED 
Robi nson's Amoco 
109 N. Third Street 
Gi rard, MACOUP IN CO ., IL 

Storage Tank Specialist(s) Don Neumann made an in spection of t he 
above-capti oned premises on 04110/90. This inspecti on di scl osed 
the violation(s) as herein aft er set forth. prohibited by Ill. RelJ . 
Stat. 1987, ch. 12lY., par. 153 et seq., "an Act to regul ate t he 
storage. transportation, sale and use of gasoline, volatile oil s 
and other regulated substances", and as prohibited by 41 I II. Adm . 
Code , Part 170, "Storage. Transportation, Sale and Us e of 
Petroleum and Other Regul ated Substances", promulga t ed pursuan t to 
sa i d Act by the Office of the State Fi re Marshal. 

This in sp ection revealed the follow in g violation(s) of law: 

The owner of any underground storage tank used to store a 
regulated substance since January 1, 1974 shall regi ster any su ch 
tank on forms presc ribed by the OSFM. 170.71 
(S i x registerable tanks at thi s ' location). 

Undergrou nd storage tank(s} abandoned one year shall be r emoved 
f rom the site within the immediate subsequent year. 170.670(a) 

System test required to determine if l eak exists in the tank and 
piping. 170 .580<a) 

You are hereby ordered t o remove. or remedy and corre ct , sa id 
violation<s) forthwith, and thi s Office will make investigati ons 
as to compliance within a rea sonable period. If you are orde red 
to r emove an underground petroleum storage tank, you are r equ ired 
to obtain a permit from the Springfield Office pri or to r emova l , 
and you are requ ired t o perform a site asse ssment . Enclosed is a 
"Noti fi ca ti on for Underground Storage Tank.s" form. Pl ea s e 
complete and return to the Springfield Office wi t hin seven days. 

1035 Stevenson Drive · Springfield, Illinois 62703·4259 EXHIBIT 
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Mr. Gerald slightom 
Apri 1 11, 1990 
Page 2 

Failure to comply with this Order will result in a request to the 
State's Attorney of MacQupin County to prosecute such refusal as a 
mi sdemeanor, and impose any fines and penalties allowed by law. 

Sincerely. 

MCi 
Keith H. Immke 
Le gal Counse l 
Divi sion of Petroleum and Chemical Safety 

KHlljrm 

cc: Girard Fire Prot . Oist. 
Don Neumann, s.T.s.s., OsFM 
Facility File 
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IL I Notification for Underground Storage Tanks ' OFFICE USE ON L:Y , 
• A separate form must be used for each site. 10 NUMBERS {).;< ss 13 
• If you have more than five tanks, photocopy pages 1-5 DATE RECEIVED 

and attach to this notification fo rm. 
OCT 1 9 1992 

• Please type, or print in ink; the signature under 
"certification" (section IX) must be signed in Ink. UI", OF PETROLE UM 5 

C:·:::.::::': _ . .. ":, I 

Faci lity LO. # (if known) ~-.e (j .2.- ·2 { =J Owner 1.0. # (if known ) 

TYPE OF NOTIFICATION 

o New Facility D Amended (ChangeslCorrections/Additionat Tanks) Mark all that apply: 

__ Owner Address Change (this facility only) __ Tanks Relined (Permit # ) 

_ _ Owner Address Change (all facilities owned) __ Tanks Installed (Permit # ) 
__ New Owner _ _ Tanks Upgraded/Repaired (Permit # ) 

--/L Tank(s) Removed (Permit # !dO:;' - C) I ) __ Abandonment Noti ce (Permit # ) 

Other 

L Ownership of Tank(s) II. Location of Tank(s) 
(if same as Section I, Mark box) 0 

)1,; , ; ',, (/ { ,]1 /1r .I' ..(.. ,} ,I .-:-"r"'? '-"" f) e f:lj /I S {N 5 ~Ii <i TA. 
Owner Name (Corp., I ndivid~a l., Public Agency or other Entity) Facitity Name or Company Site Identifier, as applicable 

7/1 0 i-- (" i~H ib' ~ 
Mailing Address Street Address or Slate Road, as applicable (exact address) 

:l ),2 I'l, f1/~ L ';' ~'I IV r;; }!? Ii-;{ /} OL, I "J-G ~C 
City State l ip City State lip 

G- / ,4 //- f{ 0 j -Lt., t :" <- i Li /VIA- '- 0,> P (Ii 
County County 

flU C. {; (/ ;7 i II ",€A Stl r:-H~fII J !1 -/~/ 7- Y ilT / 
Contact Name (Area COde) Phone Contact Name (Area Code) Phone 

hi l", 11. ,1;,~1~ Ji 7-{:J. Y - 12 S- 'I ( 
I ' III. TYPE OF OWNERSHIP (malk all that apply) 

~urrent Owne r of Tanks 

, o Ownership Uncertain 

Date Purchased / / EXHIBIT 

o Former Owner o Other Z-lJ 
IV, TYPE OF FACILITY 

Type of Facility: (Circle correct code) 

~ Service Station G. IndustriallManulacturing M. CityfTown S. Port District 

B. Bulk Plant H. Private Institution N. County T. Utility District 

C. Petroleum Distributor I. Residence (Non-Farm) O. Slate U. Fire Dept. 

D. Convenience Store J. Farm P. Federal (Military) V. Other Special 

E. Auto Dealer K. Airport Q. Federal (Non-Military) Service Districts 

F. CommerciaVRetail L. Marina R. School District w. Other 
(Please Specify) 

1 
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'i1~~~me'scrf':"tla·"·19.l~Oae·i!"" f,ol.r." aJStQi:''''·, "ififahl~{@a" u"~' I§le1ffrnmercl)lQ'm"."'lf0~~lWt]\taHI9r~'~\f~ -,~ " ~,."., ~'t;,,, ..• ~ ... . ~ .• ,.,P ....... ~)J. , ~ ~.~,.J),.. ~.,.,g " d ' Xt~.A .,,,, ,, ,~~g " .. i "'''.', '. '"' . "f;DP ,". __ . ,.~ .• ,." .. ~ <*, ,, " ••• ,~ .tn" .,(1'1 , ••• "_,, , _'.' , ,~f.:" '. ' ;, • 

Tank Identification Number Tank No.l Tank No. j.. Tank No.3 Tank No. :1. Tank NO.£ -
1. status of Tanks 

Currently in use 0 0 0 0 0 
Temporarily out of use 0 0 
(Section 2 must be completed) 

0 0 0 
Permanently out of use 0 0 
(Section 2 must be completed) 

0 0 0 
Removed CXl r;2ii l;.N cp) I;6J. 
(Section 3 must be completed) 

Abandoned in place 
(Secliol'1 4 must be completedj 

0 0 0 0 0 

2. Tanks Permanently & 
Temporarily Out of Use 

/ Estimated date last used / / / / / / / / / 
3. Tanks Removed 

If h1/91 'f /1.'/ !c;i Date tank(s) removed g"/j{[111 '? / iI'r'/rr 'if /J119/ 
Estimated date last used (,z/2,O/2Q [, /).0 /?I!. C: / Joe /V/l C /;;p /'f~ tip/po 

4. Abandoned in Place 
Date tanks filled / 
Tank filled with: 

/ / / / / / / / / 
Inert materials (sand, etc.) 0 0 0 0 0 Water' 0 0 0 0 0 Unknown 0 0 0 0 0 Other (please specify) 

5. Age of Tank 
/ / / / / / / / / / Date tank installed 

Date product placed in tank / / / / / / / / / / 
6. Estimated Total Capacity :to /J U (tOl; (,,1 '/0 t' iJ ?"D Z ;'" () (gailons) , 

7. Substances Currently or 
Last Stored: 

• Petroleum 
0 Diesel 0 0 0 0 

Kerosene 0 0 0 0 0 
Gasoline 

~ ~ . ~ 0 0 
Used oil $ W Other (Please specify) 

Petroleum Use (if applicable): 

go 0 Heating oil 0 0 0 
(consumptive use on premises) 

Back-up generator 
Other (please specify) 

0 0 0 0 0 

Hazardous Substance: 
Name of principal CEACLA substanc 

Chemical Abstract Service (CAS No 

2 
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VI. Description of Underground Storage Tanks (Complete entire column for each tank) 

Tank Id entification Number Tank No .-i- Tank No . .2.. Tank No.3 Tank No . ..:L Tank No )-
='-

1. Material of Construction 
(mark ali lhal apply) 

Asphalt coated or bare steel CKJ 0 0 [zJ l;Zl 
Cathodically protected steel 0 0 0 0 0 
Dielectric coated steel 0 0 0 0 0 
Composite (steel with fiberglass) 0 0 0 0 0 

Fiberglass reinforced plastic 0 0 0 0 0 
Lined interior 0 (ZJ iAl 0 0 
Double-walled 0 0 0 0 0 
Secondary containment 0 0 0 0 0 
Steel STI-P3 0 0 0 0 0 

Other (please specily) 

2. Piping Materials 
(mark alilhal apply) 

Bare steel ~ qo ~ 0 DQ 
Galvanized steel 0 0 0 0 0 

Fiberglass reinforced plastic 0 0 0 0 0 

Cathodically protected 0 0 0 0 0 

Double-walled 0 0 0 0 0 

Secondary containment 0 0 0 0 0 

Dielectric coating 0 0 0 0 0 

Other (please specify) 

3. Piping Type 
(mark all that apply ) 

European suction 0 0 0 0 0 

American suction ex) [8) [SJ Ip::) 0 

Pressure 0 0 0 0 0 

Gravity feed 0 0 0 0 0 

Other (please specify) 
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Tank Identification Number Tank No.-L Tank No . ...b.. Tank NO.2 . Tank'No. Tank No. - -
4. Release Detection Tank Piping Tank Piping Tank Piping Tank Piping Tank Piping 

(Malk all that apply) 

Manual tank gauging CZJ l7J QQ CAl c;3J 
Inventory controls ~ ~ W yY 9\J 
Automatic tank gauging 0 0 0 0 0 
Vapor monitoring 0 0 0 0 0 0 0 0 0 0 
Groundwater monitoring 0 0 0 0 0 0 0 0 0 0 
Interstitial monitoring 0 0 0 0 0 0 0 0 0 0 
double-walled tank/piping 

Interstitial monitoring 0 0 0 0 0 0 0 0 0 0 
Isecondary containment 

Tank tightness testing 0 0 0 0 0 

Automatic line leak detector 0 0 0 0 0 
Line tightness testing 0 0 0 0 0 
Automatic shut·off device 0 0 0 0 0 

Continuous alarm system 0 0 0 0 0 
No requirements 0 0 0 0 0 

(european suction) 

Other (please specify) 

5. Corrosion Protection 
Tank Piping Tank Piping Tank Piping Tank Piping Tank Piping 

(mark all that apply) 

Cathodic protection 0 0 0 0 0 0 0 0 0 0 
Impressed current 0 0 0 0 0 0 0 0 0 0 
Secondary containment 0 0 0 0 0 0 0 0 0 0 
Exterior coating 0 0 0 0 0 0 0 0 0 0 
Fiberglass reinforced plastic 0 0 0 0 0 0 0 0 0 D . 
Double-walled 0 0 0 0 0 0 0 0 0 0 
Interior lining 0 0 0 0 0 
Other (please specify) 

6. Spill & Overfill Prevention 
(Mark all thaI apply) 

Overfill device 0 0 0 0 0 
Automatic shut-off 0 0 0 0 0 
Overfill Alarm 0 0 0 0 0 
Ball fioat valve 0 0 0 0 0 
Spill containment device 0 0 0 0 0 
Other (Please specify) 

4 
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VII. Certification of Compliance (Complete for all new, upgraded and relined tanks at this location) 

Installation (mark all that apply) 

Installer certified by lank and D D D D D 
piping manufacturers 

Installer certified or licensed by D D 
implementing agency 

D D D 

Installer registered by D D 
implementing agency 

D D D 

Installer is the owner of the tank(s) D D D D D 
Installation inspected by a 

D D D D D registered engineer 

InstaJlation inspected & approved D D D D D 
by implementing agency 

Manufacturer'S installation D D D D D 
checklists have been completed 

Another method allowed by slale 
agency (please specify) 

O ATH : I certify the information that is provided in section VII is true to the best of my knowledge, and certify that the 
installation was performed in accordance with all applicable stale and federal laws and regulations. (THIS SECTION 
MAY ONLY BE COMPLETED BY THE CONTRACTOR. SEPARATE OATH MUST BE SUBMITTED FOR EACH 

ACTI VITY PERFORMED BY DIFFERENT CONTRACTOR. ) 

Tank No. Perm~ No. 

Contractor: 
Name Signature (must be original) Dale 

Position Company . 

VIII. Financial Responsibility 

Mark all that apply: 

D Self-Insurance DGuarantee D Certificate of Deposit 

o Commercial Insurance DSurely Bond D Trust Fund 

o Risk Retention Group OLetter of Credit D Other Method Allowed 

(please specify) 

IX. Certification (Read and sign after completing all sections) 

I certify under penalty of law that I have personally examined and am familiar with the information subm itted 

in this and all attached documents . and that based on my inquiry of those immediately responsible for 
obtaining the information, I believe that the submitted information is true, 

accurate and complete. 

Ggf', I,L/) 
,- /fa ',j ib,,- / t - 1.3· Y''::i _ I 2 1..../ (: JFD..'I11 , 

;/ Signature 
, 

Name and official title of owner or Date Signed 
owner's authorized representative (must be origina l) 

(print) 
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General Ot/i<;e 

217-785·0969 

W 
217.782·1052 

DivisionS 

ARSON INVESTIGATION 
217.782·6855 

BOILER and PRESSURE 
VESSEL SAFETY 

217·782·2696 

FIRE PREVENTION 
217·785-4714 

MANAGEMENT SERVICES 
217·782·9889 

INFIRS 
217·785·1016 

PERSONNEL 
217·785·1009 

PERSONNEL STANDAROS 
and EOUCATION 

217·782·45~2 

PETROLEUM and 
CHEMICAL SAFETY 

217·785·5878 

PUBLIC INFORMATION 
217·785·1021 

Office of the Illinois 

State Fire Marshal 

January 12, 1995 

Mr. Gerald Slightom 
223 N. Wi lson St. 
Girard, IL 62640 

Dear Mr. Slightom 

[n Re: 5·025513 
Robinson Amoco 
109 N. Third St. 
Girard, MACOUPIN CO., IL 

This letter is being sent as a follow-up to our Order dated 4· 11 -90. After a review of our records it 
appears that you have complied with this Order; except the following alleged violation is hereby 
rescinded: 

3. System test required to determine if leal.: exists in the tank and piping. 170.580(a) 

Your cooperation in this matter has been greatly appreciated . If we can be of any further assistance, 
please contact this Office. 

Sincerely, 

Keith H. Immke 
Legal Counsel 
Division of Perroleum and Chemical Safety 

KHi/gmb 

cc: Vincent W. Moreth, State's Attorney 
Girard F.P.D. 
S.T.S.S., OSFM 
Facility File 

'w 

EXHIBIT 

1035 Stevenson Drive . Springfield, Illinois 62703-4259 
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INDEX OF DOCUM ENTS 

1990 
4/1811990 Not ification for USTs P24-P26 
5/811990 OSFM Recipt of Notification P27 

1991 
711911991 Invoice - Paid Registration in Full P28 
7/3011991 Application for Permit to Remove USTs P35 
8/3011991 Log of UST Removal P36 
8/3 0/199 1 Log of UST Removal (I pp) No.3 
9/411991 Incident Oversight Transfer wI Release Report (2 pp) No.4 
11 1121199 1 20 Day Certification (I pp) No.5 
11 /20/199 1 EXEMPT IN PART DOCUMENT P22 
11 /20/199 1 Federal Taxpayer 1.0. Number P23 
11/201199 1 Private Insurance Coverage Questionnaire & Affidavit P19-P20 
11/20/199 1 Application for Reimbursement (13 pp) No.6 
11 /201199 1 Application for Reimbursement [missing page] PI-P I2 
11125/199 1 Affidavit of Gerald Slightom PI8 
12/411991 Cover Letter from Perino Technical rc App (Ex. 6) P I7 
12/17/1991 Handwritten note from Cli fford Wheeler re deductible PI6 
12/17/1991 Reimbursement Application Completeness Checklist P21 
12/171199 1 Checkli st for Complete Reimbursement Applications PI S 
12/2011991 Eligibi li ty and ($100,000) Deductibility Detcnnination PI3-PI4 

1993 
10/1511993 Meredisia FOIA Req. & Resp. [9 pages sent] (2 pp) No.1 
12/1511993 IEPA Ltr and LUST Technical Review NOles, requiring No.7 

45 Day Report & Site Investigation/CAP timetable (3 pp.) 
1994 

3/8/1994 IEPA Memo of Mtg on 2/24/94 rc noncomp liance (2 pp) No.8 
2003 

8/20/2003 Kruse Enterpri ses Ltr (tenant since '96) seeking legal No.9 
advise in purchase of property (1 pp) 

9117/2003 IEPA Opinion Itr of no liabili ty (4 pp) No. 10 
2008 

1/24/2008 Application for Detemlination P31-34 
2/6/2008 OSFM Eligibilty and ($10,000) Deductible Determination P29-P30 
211612008 Elect ion to Proceed as Owner (1 pp) No. 12 
2/2212008 CSD Env!,1 Cover Ltr wi No. 13 

Election to Proceed as Owner 
Election to Proceed under Part 734 
45-Day Report wI Stage 1 Certification (8 pp) 

3/3/2008 !EPA Acceptance of EJection to Proceed as Owner (4 pp) No. 14 
3112/2008 IEPA Approval of Stage I Site Investigation (2 pp) No. 15 
8/26/2008 Stage 3 Site Investigation Work Plan & Budget ( 11 8 pp) No. 16 
9/16/2008 LUST Technical Rev. Notes (Stage 3 - Ex. 16) (4 pp) No. 17 

EXHIBIT 
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1011 /2008 

1011/2008 
10/20/2008 
? 

1127/2009 
? 
? 
1/29/2009 

3/412009 

3/17/2009 

3/25/2009 

3/2512009 
7/212009 

7/2212009 

7/24/2009 

11 /4/2009 

11118/2009 
11 /25/2009 
11 /25/2009 

6/1 0120 1 0 
6/30/2010 
7/8120 10 
7/8/20 10 
7/19/20 10 
8/412010 
? 
? 
? 
10128/20 10 
10/28/2010 
10/29/2010 

(EPA Ltr reviewing Stage 3 Site Investi gat ion Plan 
[Missing Page] 
[Missing Page] 

IEPA Approval wi mods Stage 3 Site Inv. Plan (7 pp) 
Stage 1 Reimbursement Request (CSD) 
Tracking Summary for Stage 1 Site Investigat ion Costs 

2009 
Review Docs re 1/2912009 determination 
Tracking Summary for Site Investigation Costs 
Queue Date Tracking Sheet for Payment 
IEPA Ltr Approv ing Payment subject to $ IOk ded. 

[Missing Page 2] 
Amended Stage 3 Site Investi gation Work Plan & Budget 
(85 pp) 
LUST Technical Rev. Notes (Amended Stage 3 - Ex. II) 
(3 pp) 

P44-P46 
'44A 
' 45A 
No.2 
P55-P108 
P43 

P50-P52 
P53 
1'54 
P47-P49 
' 47A 
No. II 

No. 18 

IEPA Ltr reviewing Stage 3 Site Investigation Plan P41-P42 
[Missing Page 2] ' 41 A 

IEPA Approval of Amended Stage 3 (Ex. I I) (5 pp) No. 19 
Amended (2) Stage 3 Site Investigation Work Plan & No. 20 

& Budget (77 pp) 
LUST Technical Rev. Notes (Amended (2) Stage 3 -
Ex. 20) (3 pp) 

No.2 1 

(EPA Approval of Amended (2) Stage 3 (Ex. 20), wI mods. No. 22 
(6 pp) 
Amended (3) Stage 3 Site Investigation Work Plan 
& Budget (7 1 pp) 
LUST Technical Review Notes(S tage 3 - Ex. 23) (3 pp) 
!EPA Approval of Amended (3) Stage e (Ex. 24) (3 pp) 
IEPA Approval (Ex. 25) wi mail certificates (5 1'1') 

2010 
Site Investigation Completion Report (29 1 pp) 
LUST Technical Review Notes (SICR - Ex. 27) (4 pp) 
IEPA Approval of SICR (Ex. 27) 
IEPA Approval of SICR (Ex. 27) (6 pp) 
Stage 3 Reimbursement Request 
Lust Claims Tracking System Printout ($10k deductible) 
Tracking Summary for Stage 3 Site Investigation Costs 
Tracking Summary for Stage 3 Site Investigation Costs 
Queue Date Tracking Sheet 
Review Docs re 10/2912008 delemlination 
Screen-Print Out 
IEPA LIT Denying Payment due to $ IOOk deduct ible 

[Missing Page 2] 

No. 23 

No. 24 
No. 25 
No. 26 

No. 27 
No. 28 
P38-P40 
No. 29 
P1 20-P2 15 
1'11 8 
1'37 
P I 14 
1'119 
PII I-PII3 
1'115-1' 117 
1'109-1' 11 0 
' 109A 
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NOTES: 
P = Documents Originally Filed as the Administrati ve Record, identitied by page number. 
* = Documents appended to the Administrative Record by motion to [missing pages]. 
No. = Digital Documents later used to Supplement the Record. 
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